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Subject:

1.

Petition 0013/2008 by Mr. John McElligott (Irish), on behalf of Kilcolgan
Residents Association, on alleged breaches of the EC Directive on Strategic
Environmental Assessment in connection with the approval and planning of a
Liquefied Natural Gas (LNG) terminal in the proximity of Shannon Estuary
(Ireland)

Summary of petition

The petitioner criticizes the fasttrack planning procedure applied by the Irish Government in
connection with the construction of a Liquefied Natural Gas (LNG) terminal in the proximity
of Shannon Estuary (Ireland). He considers that the EC Directive on Strategic Environmental
Assessment and the Seveso II Directive have been breached. The petitioner explains that the
fasttrack planning procedure has been enacted on the basis of the Planning and Development
Act 2006 and it allows the approval of certain projects without any public consultation. The
petitioner maintains that the project has been sliced in order to circumvent the requirements
concerning the conduct of a strategic environmental assessment and asks the European
Parliament to have the matter investigated.
2.

Admissibility

Declared admissible on 19 June 2008. Information requested from Commission under Rule
192(4).
3.

Commission reply, received on 21 October 2008.

I. The petition
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The petitioner criticizes the fasttrack planning procedure applied by the Irish Government in
connection with the construction of a Liquefied Natural Gas (LNG) terminal in the proximity
of the Shannon Estuary (Ireland). He considers that the EC Directives on Strategic
Environmental Assessment, on the Environmental Impact Assessment and the Seveso II
Directive have been breached. The petitioner explains that the fasttrack planning procedure
has been enacted on the basis of the Planning and Development Act 2006 and it allows the
approval of certain projects without any public consultation. The petitioner maintains that the
project has been sliced up in order to circumvent the requirements concerning the conduct of a
strategic environmental assessment and asks the European Parliament to have the matter
investigated.
II. The Commission’s comments on the petition
Project slicing
The petitioner presents arguments according to which the project has been sliced up (LNG
storage, pipeline, road and electricity supply). Project slicing implies the breaking up of one
project into different parts. In this case, it is the Commission's opinion that the impact
assessment covers one project (the Liquefied Natural Gas). Cumulative (indirect) impacts
with other projects will, of course, have to be identified in the course of the remaining impact
assessments.
EIA
Council Directive 85/337/EEC1 on the assessment of the effects of certain public and private
projects on the environment (known as the Environmental Impact Assessment or “EIA
Directive”) as amended by Directives 97/11/EC2 and 2003/35/EC3 covers the construction of
thermal power stations with a heat output of 300 megawatts or more. For these projects,
listed in Annex I, the directive requires that, before development consent is given, projects
likely to have significant effects on the environment are made subject to an assessment of
their environmental effects. During the EIA procedure, the public must be consulted and the
final decision to grant or refuse development consent must take account of the results of the
EIA and of public consultation.
According to the information provided by the petitioner, an EIA has been carried out,
environmental aspects duly taken into account and the public was entitled to react and provide
their opinion within 6 weeks. The time allocated for the public consultations is left to the
discretion of the Member State.
SEA
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Directive 2001/42/EC1 (the Strategic Environmental Assessment or SEA Directive) applies to
plans and programmes. It determines in its Article 3(2) that land use plans (which sets the
framework for future development consent of projects listed in Annexes I and II to Directive
85/337/EEC (EIA Directive)) are to be made subject to an SEA allowing for one exception:
Art 3(3) stipulates that plans for small areas at local level could be exempted. In its national
legislation, Ireland has defined this possible discretion as areas concerning a population of
10.000.
The petitioner claims that the community development plan was modified to allow a change
of use from rural to industrial. It appears that the development plan was modified without the
requirement of the SEA (a screening was carried out and concluded that no impact assessment
was needed). Independently from this petition, the Commission has queried the conformity of
Irish legislation with regard to the extent to which SEA is made discretionary rather than
automatic for modifications of landuse plans of the kind referred to by the petition
(Infringement N°2007/2166).
Seveso
The Seveso II Directive2 applies to such terminals according to the quantity of gas present:
only some requirements apply to terminals containing from 50 to 200 tonnes (lower tier
establishments); all requirements apply to those terminals which contain more than 200
tonnes (upper tier establishments). For the purposes of this directive, establishment shall mean
the whole area under the control of an operator where dangerous substances are present,
including common or related infrastructure or activities. However, the transport of dangerous
substances in pipelines outside the establishment is excluded. Several provisions of the
directive already apply before the operator commences construction or operation. The land
use planning provisions require the control of siting of new establishments. Member States
shall ensure that all competent authorities and planning authorities responsible for decisions in
this area set up appropriate consultation procedures to ensure that technical advice on the risks
arising from the establishment is available when decisions are taken.
III. Conclusions
Based on the information provided, the Commission cannot identify any breach of the EIA in
relation to the procedure for the project in question.
As regards the SEA, the Commission has opened an exchange of views with the Irish
authorities on compliance with Directive 2001/42/EC of the national laws which were used to
deem an SEA unnecessary in this case.
4.

Commission reply, received on 22 January 2010.
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The additional documents provided by the petitioner have been analyzed by the Commission
and give rise to the following comments.
SEA
Directive 2001/42/EC1 (the Strategic Environmental Assessment or SEA Directive) applies to
plans and programmes. It determines in its Article 3(2) that land use plans (which sets the
framework for future development consent of projects listed in Annexes I and II to Directive
85/337/EEC (EIA Directive)) are to be made subject to an SEA allowing for one exception:
Art 3(3) stipulates that plans for small areas at local level could be exempted from the
mandatory carrying out of an SEA. Instead, a screening (an assessment as to whether an SEA
is necessary) needs to be performed. In its national legislation, Ireland has defined this
possible discretion as areas concerning a population of 10 000. Information provided by the
petitioner demonstrates that the population affected exceeds 10 000.
A screening process was carried out at the time of the proposal to rezone the rural lands to
industrial ones. The screening process concluded that no SEA was required on the basis that
"it does not appear that there is a need for a SEA in this instance as the proposed variation is
unlikely to result in development which would have significant effects on the environment"..
The petitioner is opposing the screening decision arguing that the independent expert who
carried out the screening was not aware that the zone would later be used for an activity likely
to have significant impact on the environment (i.e. in this case the LNG terminal).
Furthermore, 10 hectares of the zone are in SAC waters and the site is surrounded by SAC,
NHA and SPA land and water. The planning authority was satisfied that "any significant
environmental issue arising for any development on the lands would be resolved through an
EIS"….
The Commission is also concerned by the discrepancy in the approach of the Irish authorities
in dealing with the development under fast track legislation for 'strategic projects' whilst not
requiring an SEA. Indeed, one issue raised by the petitioner is Ireland's use of the Planning
and Development Act 2006 (socalled "Strategic Infrastructure") in order to, according to Irish
authorities, have a more efficient planning consent procedure for strategic infrastructure
developments. This procedure provides for some type of infrastructure projects to be granted
direct planning permission by the Planning Authority (An Bord Pleanala) and thus avoiding
the step of the local authority. It also means that the public is denied of its right to participate
and appeal in the planning process.
EIA
Council Directive 85/337/EEC2 on the assessment of the effects of certain public and private
projects on the environment (known as the Environmental Impact Assessment or “EIA
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Directive”) as amended by Directives 97/11/EC1 and 2003/35/EC2 covers the construction of
thermal power stations with a heat output of 300 megawatts or more. An EIA has been duly
carried out on this project (the Liquefied Natural Gas) and public opinion sought. However,
the petitioner presents arguments according to which the project has been sliced (LNG
storage, pipeline, road and electricity supply). Project slicing implies the breaking up of one
project into different parts. The EIA Directive requires that cumulative (indirect) impacts
with other projects have to be identified in the course of the respective impact assessments to
ensure that the overall impact of the projects concerned can be assessed. On the basis of the
information received, it is not clear whether the cumulative effects have been taken into
account in this case.
Seveso
The provisions of the Seveso II Directive relevant to this development were outlined in the
previous communication to the committee. On the basis of the information received to date,
no evidence indicating a breach of that directive has been found in this case.
Conclusions
On the basis of the further information provided, the Commission has decided to raise the
abovementioned issues with the Irish authorities.
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Mr John McElligott
Kilcolgan ResidentsAssociation
Convent StreetIsland View
Listowel, County Kerry
Ireland

_subjpqtl PetitionNr. 0013/2008[rcference1obe quotedin all correspondence)
Dear Mr. McElligott
I would like to inform you that the Committee on Petitionsconsideredyour petition anddecidedthat
the issueswhich you raise are admissiblein accordancewiththe RulesofProcedureofthe European
Parliament,insofar asthe subjectmatter falls within the sphereof activities of the EuropeanUnion.
The committee decidedto ask the EuropeanCommissionto conduct a preliminary investigationof
the various aspectsof the problem. Moreoveroit felt that the issuesraisedin your petition shouldbe
submitted, also, to the Committee in the EuropeanParliamentwithin whose terms of referenceit
falls and, therefore,refer it to the Committee on Environment, Public Health and Food Safety.
I would also like to draw your attention to the document here enclosedwhich containsthe reply
given by the EuropeanCommissionto petition 35412006which raisedsimilar questionsto thoseyou
raised with us.
on in due course.

,fi\/
th#in Libicki
Chairman
Committee on Petitions

Annexe:Noticeto Membersonpetition 354/2006(CM 6677558N)

Sekretariat: B-1047 Bruksela- T61 003212284 2l I 1 - Fax 003212284 6844
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Luxembourg,

Mr JohnMcElligott
KilcolganResidentsAssociation
ConventStreetIslandView
Listowel CountyKerry
Ireland

Dear Sir,

t-

I am writing to you to acknowledgereceipt of your petition
On behalf of the Secretary-General,
foryr-ds{bv-qfla{-a!-Q6lQ 112998-, -,
Your petitionhasbeenenteredin the generalregisteras PetitionNo. 0013-08and I shouldbe most
gratefulif you would usethat referencenumberin anyfuturecorrespondence.
Your petition has been forwardedto the Committeeon Petitionswhich will, first of all, take a
decisionon its admissibility,i.e. on whetherthe subjectof your petition falls within the sphereof
activitiesof the EuropeanUnion. If the committeedeclaresit admissible,it will then examinethe
of your petition.
substance
The Committeeon Petitionswiil write to you directlyto inform you of its decisionon admissibility.
committeewill examineit at a meeting
If your petition is declaredadmissible,the aforementioned
with the provisionsof the EuropeanParliament'sinternalRulesof
opento the public in accordance
Procedure.
May I drawyour attentionto the fact thatthe procedurefor the examinationof a petitionmaybe fairly
lengthy, given the large number of petitions that we receivewhich have to be translatedinto all the
omciat languigesof the EuropeanUnion andthenexaminedby the Committeeon Petitions.
of the
on this matterto the following address:-Se-cretariat
Pleaseaddressany further correspondence
Committeeon Petitions,EuropeanParliament,rue Wiertz,B-1047 Brussels.Fax.:0032122846844.
Yours faithfully,

ALO CORREA
Headof Unit
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